NOTES ON SETTLEMENT ESTATE DUTY        99

for their respective lives and directs that, to pro-
duce such annuities, sufficient capital shall be set
aside, and, in the meantime, the annuities shall be
paid out of the income or capital of his residuary
estate, then Settlement Estate Duty is payable
upon the capital sums so set apart to meet the
annuities.1

The duty is claimed in similar cases to the above
where the direction to pay the annuity out of
income is clearly implied by the provisions of the
will. But where the annuity is given simpliciter
and payment of it is charged upon real or leasehold
property, the implication that the testator intended
it to be paid out of the income of such property is
not sufficient to make Settlement Estate Duty
payable upon so much of the charged property as
is necessary to meet the annuity.

Joint Interests

Where property passes to two persons during
their joint lives, and, on the death of either, to the
survivor absolutely, Settlement Estate Duty as a
matter of practice is claimed upon one moiety only
as absolutely settled. One-half of the property
must eventually go absolutely to the person who
has been enjoying the life interest, but the other
half goes to a person who may or may not succeed
to it. Similarly, if the passing is to three persons
instead of two, the Settlement Estate Duty claim
is restricted to two-thirds; and if to four persons,
to three-fourths and so on.

1 Attorney-General v. Owen (1899), Si L.T. 121.